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THE SOUTH CAROLINA
LAW QUARTERLY
BAR ASSOCIATION TRANSACTIONS
SOUTH CAROLINA BAR ASSOCIATION
ANNUAL BUSINESS MEETING
Held at Jefferson Hotel, Columbia, S. C.
May 1st and 2nd, 1952
GENERAL MINUTES
Thursday, May 1, 1952
The first meeting of the fifty-eighth annual convention of
the South Carolina Bar Association was called to order by
the President, Honorable Samuel R. Watt, in the Club Room
of the Jefferson Hotel in Columbia, S. C., on Thursday, May
1, 1952, at 11:30 A.M.
After welcoming the members of the Association and recognizing the distinguished visitors in the audience, the President then recognized Mr. Fred D. Townsend, President of
the Richland County Bar Asociation, who made the welcoming remarks to the Association on behalf of the Richland
County Bar.
The President of the Association then delivered his annual
address as follows:
MR. WATT:
Under our Constitution I am supposed to make a few remarks to you
at this time. I shall not trespass upon your time by discussing the in-

ternational situation, nor by telling you who our next president will be.
I would like to speak, to some extent, of the activities of the Association
during the past year, and comment on a few things which I believe

are beneficial to the lawyers of South Carolina.
At the outset I wish to take this opportunity to express my sincere
appreciation to each of you who has given your whole-hearted cooperation
and support to us during the past year, and I expressly wish to show my
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appreciation for the valuable advice and support given to me by the
Honorable Brantley Harvey, our Vice-President, our Secretary, members of the Executive Committee, and especially do I wish to thank
Sam Prince, Dean of the Law School, who has been a "right arm" to
each of us.
Immediately following our last convention in Greenville, we set about
to try and create some interest in our Association, and do something
that would benefit not only the older lawyers but the younger lawyers.
As a result of this, your Executive Committee, along with the South
Carolina Law School, headed by Dean Prince, decided we would endeavor
to conduct a Tax Institute. The first of these tax institutes was held
on August 9th, 10th and 11th at the Wade Hampton Hotel in Columbia.
We secured the services of Hal P. Cochran, a noted tax lawyer from
Washington and New York, Mr. John W. S. Littleton, and others from
the Internal Revenue. These gentlemen brought to us most enlightening
lectures on gross income and deductions, excess property tax, estate
planning, mortgages, benefit plans, and so forth. At this institute there
were approximately 130 lawyers in attendance. Then on November 23rd
and 24th, a Trial Tactics Institute was held at the University of South
Carolina. At this institute we had a most enlightening address from
the Honorable Joseph R. Morris on the Preparation for Trial, G. Duncan
Bellinger on the Trial, and Taylor H. Dukes on Appeals. Approximately
135 were in attendance at this meeting. Everyone, insofar as I have
heard, expressed their delight in having an opportunity to attend these
institutes, which, I might say, were put on without cost to the Association, for those present paid a nominal fee which more than paid the
expenses.
As you know, the Medical Association for years has had seminars
at its annual meetings, at which papers are presented by members of
their profession. They are ever on the alert, moving forward to keep
abreast of their profession, and I feel that we should do likewise; and
I would heartily recommend that your next officers pursue the course
of putting on as many institutes as is practicable. Now the group who
attended the Tax Institute wanted to go ahead and formulate an institute or panel within the Association. Your Executive Committee did
not feel that it had authority to authorize such, so it might be that
those interested in tax law or any other subject might present that
matter to the Association for its action.
Then at the last meeting your Association passed a resolution requesting your Executive Committee to work in group with a special committee, headed by Mr. Figg of Charleston, to aid in bringing about an
increase and an equalization in the salaries of members of the Judiciary.
These committees met a number of times with the joint committees of
the House and Senate; and as you well know, legislation was passed
that puts all Judges on an equal pay basis, or it will within a short
time. I think that is wholesome for the Judiciary, because it is utterly
unfair for two men in the same position, with the same responsibilities,
one with one base pay and one with another.
We have also made an effort to increase the membership of the Association. Many letters have gone out; in fact, have gone to every attorney in the State of South Carolina, and your President has, from time
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to time, written people locally, or to members of the Association, urging
that they lend their efforts to increase the membership of the Association, and I feel that we are making some progress. As of last Tuesday
we had more paid members at that time than we have had in the history
of the Association. However, it is appalling when you consider the fact
that we have approximately 1300 licensed practicing attorneys in the
State of South Carolina, and as of day before yesterday only 309 of that
number had paid their dues, and we feel that if the lawyers are to
derive any good of the Association they must come in and lend their
efforts.
Judge Sloan, Juvenile and Domestic Judge for Richland County, referred to a bill that was introduced in the Senate, and I understand
passed the Senate, but was tied up in the House because of lack of
time. This bill purports to set up in the judiciary circuits Juvenile and
Domestic Relations Courts, and Judge Sloan feels that this Association
could be of great help in helping to get this bill through. A number
of organizations have already endorsed it. Frankly, I have not had an
opportunity to study and digest this bill. I, however, do feel one of the
greatest problems confronting our people today is the question of juvenile delinquency and of broken homes. It is pathetic to see the number of desertion and non-support cases which come through our courts.
I had over 20 in Spartanburg in one week of court. It is appalling to
see the young white boys pushing the colored boys off the chaingang. I
do not know all the cures but I do feel that domestic matters should be
handled in their own courts. I hope the Bar Association will give this
matter some consideration. We can make some progress, I am sure. I
might say, however, I personally do not agree with all the welfare
workers. I do not feel that the courts should just snap children away
from their parents in a high-handed manner. But I do feel we are on
the right road, if we have domestic courts to help solve problems. As
it now stands, you may have children in the Juvenile Court, you may
have the father in the General Sessions Court on non-support, and you
may have a divorce pending in another court. If all of those matters
are placed under one head I feel quite sure that it will be of great benefit to those who are so unfortunate in those matters.
Dean Prince is rendering a great service to the Law School. I have
been highly impressed with the work that Dean Prince and his associates are doing for the Law School. They are lending every effort to
provide well-rounded legal education. However, they are in need of
some funds. As you know, of your membership dues $2.50 goes for the
LAv QUARTERLY, and they have no other means of income. That is very
small and they need from $1,000 to $1,500 in addition to put the
QUARTERLY on the basis it should be. I hope that it will be possible for
us during this meeting to devise some means whereby the Law School
can be aided to this extent. Standards of education have been greatly
improved through the efforts of the Law School. But they do not stop
at this point.
A young man admitted to practice law at this time is in a quite different position from one who was admitted 30 to 40 years ago. The
practice of law is changing daily; we are confronted with new and
complex problems. The law is changing and many fields of law are ever
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open. If the young lawyer wishes to survive and render his best, he
must be fully prepared. What has been known as the courtroom lawyer
is rapidly vanishing. The greater part of the lawyer's time is spent in
his office. Many able and experienced lawyers rarely appear in the
courtroom. I, therefore, feel before a young man is admitted to the Bar
to practice he should have a college degree and a law degree which may
not make him a good lawyer, but if he spends this much time in preparing himself, he will be more inclined to devote his efforts to the good
and honor of the profession.
A medical student undergoes strenuous academic and medical study
before he becomes a doctor. I see no reason why the legal profession
should be any less exacting than the medical profession.
From time to time throughout the years I have had occasion to work
very closely with our Secretary and Treasurer, Walter Monteith. He is
doing a magnificent job. It is impossible for me to convey to you the
amount of work and details that must necessarily pass through his office.
As a matter of fact, we should have a full-time Secretary, but I realize
the Association is not financially able to bear this increase in expenditure
at this time; and it is my hope that perhaps the Association can work
out, with the Law School and the publication of the QUARTEnRLY, some
means whereby they can handle the duties of the Secretary and Treasurer. I have worked with Walter and he has done an excellent job, but
would like to be relieved if and when we can work out some other means.
The life of most any lawyer is hard, and I know of no profession of
any kind where a man is confronted with greater obstacles. He does
not know where to locate for the practice of law, whether to go out for
himself or obtain a connection with some established firm. At the same
time a number of firms from time to time want to obtain the services
of a young lawyer. Just where and how to find the right one is the problem. This body could and should do something to aid young lawyers to
get properly located. It is my suggestion that the Law School study this
matter in an effort to see young lawyers obtain the best possible location for the practice of that branch of their profession in which they best
qualify, such as insurance law, tax law, real estate law, etc.
There has always been a close tie between the Judiciary and members of the Bar. Cordial relationship between the Bench and the Bar
will ever increase. In this connection I suggest to the Judiciary and
especially to practicing attorneys that the administration of justice could
be aided materially by conferences held with the Judiciary from time to
time. I refer specifically to the meting out of sentences in our criminal
courts. I do not intend for my remarks to constitute a reflection against
any members of the Judiciary, but we get a great variety of sentences.
The presiding judge must have very wide discretion, and he is confronted with various types of individuals and varying degrees of violations. The individual nature of the offense, each of the offenses, past
record, are all things that must be considered. It is, however, hard for
the people to understand why one judge will sentence a defendant for
housebreaking and larceny and another judge will give a much heavier
sentence running even into years. If the judges and lawyers could meet
in conference from time to time and discuss the matter of sentences,
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this would go a long way in holding our courts in higher respect before
the public.
At the invitation of the CPA's I met with them at their convention
in Spartanburg, and they are apparently very anxious to work with the
Association in order that the lawyers may not be charged with doing
their work, or the accountants with the practicing of law. I certainly
could not study that problem and work with them without the sanction
of the Association, but I do wish to pass that suggestion on to the
Association.
There is gathered here this morning one of the most powerful, influential groups of citizens in the State of South Carolina. Twenty-three
out of the 48 Governors of the states are lawyers, 54 out of the 96 U. S.
Senators, 243 out of 435 Congressmen, 28 out of 46 Senators of South
Carolina and 54 out of 124 members of the House in South Carolina,
are lawyers.
I hope that after these meetings you will go back to your homes and
tell the lawyers how much they might be losing by not belonging to the
Association. During this session I hope that you will give the matter
of the integrated bar considerable consideration.
Keep alert, keep abreast of the time. Be honored and respected by
your fellowman. If we do not conduct ourselves and those within our
organization, if we do not do our own policing, how can we expect those
on the outside to respect us and honor us as they should?
I trust you will get something out of these meetings; something to
take back home with you that will mean more than just having read a
few papers or had a good time. Our greatest clients are our country, our
home, our family, and our churches.

The President then recognized Mr. A. T. Graydon, Chairman of the Entertainment Committee.
The Secretary and Treasurer of the Association, Walter S.
Monteith, made his report as follows:
OPERATING STATEMENT-MAY 31, 1951-APRIL 28, 1952
BANK BALANCE MAY 31, 1951 ....................................................
Dues Collected .......................................................................................
Total ........................................................................

$2,125.67
5,927.00
$8,052.67

Disbursements:

Secretary's Salary ................................................................
$ 750.00
Telephone ................................................................................
35.00
Refreshm ents ..........................................................................
279.33
H otel Bills ..............................................................................
1,338.21
Orchestra ................................................................................
175.00
Printing ........................................
.... .................................
168.48
Postage ....................................................................................
26.99
R adio ...........................................................................
15.00
Flow ers ....................................................................................
21.08
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S. C. Law Quarterly ..............................................................
Presidents Conference ..........................................................
Supplies ...............................................................................
Steno H elp ..............................................................................
Bank Charges ........................................................................

1,718.25
25.00
112.38
70.00
5.06
4,739.78

BANK BALANCE APRIL 28, 1952

$3,312.89

The report of the Committee on the South Carolina Law
School was made by Mr. D. W. Robinson, Chairman.
MR. ROBINSON:
To the South Carolina Bar Association:
Your Committee on the South Carolina Law School would respectfully
report:
I. CURRICULUM
One of the most important tasks of the Law School is to prepare its
students for the practice of law in all of its current and ever-changing
aspects. The school recognizes its duty to equip its students and to impress upon them the necessity for keeping abreast of the innovations
and modern developments in the law and its practice.
To accomplish this object, the school is constantly expanding, revising and adjusting its curriculum; and it is at all times keeping in view
the need for adopting its courses of study to the rapidly changing conditions and demands of present day law practice.
Already the school has extended its courses in Taxation and has added
courses in Labor Law, Research, Memorandum and Brief Writing; and
we are pleased to note that one of the faculty members is preparing an
up-to-date course in Administrative Procedure.
Another important element in the training of an attorney is instilling
the ethics of the profession. Determining the technique in teaching such
a course presents a provocative problem. Proper conduct in the practice
is a phase that is caught from teachers and older practitioners rather
than taught. We find in the Law School that in three courses particularly are positive instructions given. We further observe that the Association of American Law Schools is preparing a special book of readings in Legal Ethics, and we understand from the faculty of the Law
School that as soon as this publication is made available it will be introduced into the curriculum. If the practice of law is to continue as a
profession it is vital that the law graduate be thoroughly trained in the
ethics of the profession so that in his practice he will live up to the
letter and spirit of the Code.
Your Committee, however, would call particular attention to the members of the Bar Association that training in legal ethics, as valuable as
it is in the Law School, is also a responsibility of the matured practitioners; and therefore for a matured practitioner, either to engage in
sharp or unethical conduct or to joke about it, tends to destroy all the
good that may have been accomplished in a course of training in the
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Law School on this subject. No matter how intensive or earnest the
formal instruction in ethics may be, the ethical and moral standards
of the particular legal community in which the novice finds himself will
have the greater influence upon him. Because of its importance we suggest that the Code of Ethics as published by the American Bar Association be reproduced in an early edition of the Law Quarterly.
II. ENTRANCE REQUIREMENTS

Effective in September 1952 three years of satisfactory academic work
becomes a condition precedent to entrance into the Law School. In effect
this makes the School post graduate to the extent of at least two years.
III. FACULTY

The members of the faculty of the Law School are to be commended
for their attendance upon group meetings with law teachers from other
law schools. Last August the following attended the Conference of Law
Teachers of the Southeastern Region in Atlanta-Means, King, Sumner
and Dean Prince.
Dean Prince attended the meeting of the American Bar Association
in New York and was one of the guests of the New York University at
the time of the dedication of its new Law Center.
Messrs. Karesh, Means and Sumner and Dean Prince attended the
meeting of the Association of American Law Schools held in Denver,
Colorado, last Christmas week.
It is interesting to note that the Western Regional Law Teachers
Conference meeting in San Francisco last month was organized on the
pattern of the Southeastern Regional Law Teachers Conference which
was initiated with the help of this Association and the Richland County
Bar Association in the Law School of the University in 1947.
David H. Means of the faculty is now preparing his thesis for his
Doctor's degree which will be awarded to him by the Law School of
Harvard University. James D. Sumner, Jr., is now completing his year
at Yale for his Master's degree.
IV. SALARIES
One of the most important phases of the development and maintenance of the Law School is salary rate range and payment methods. It
will be hard to keep good members of the Law School faculty unless
their compensation is comparable to the rate ranges in other law schools
in the South. There is a shortage of good law teachers. We probably
have in the Law School one of the best developed and organized faculties
in the South. Certainly this school cannot maintain such a faculty unless compensation stands upon a competitive basis. The State cannot
operate a first rate Law School with faculty members that no other
Law School cares to have. It will be impossible to secure future faculty
members of skill and ability without attractive, or at least comparably
adequate salaries; and to encourage and stimulate the highest potential
of those presently on the staff, their salaries must be sufficient to assure
them that they are being rewarded on a scale commensurate with their
efforts and capabilities.
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V. GiFT

Numerous gifts have this year been made to the Law School. One
member of this committee gave the Law School a valuable set of Federal Reports and another member of the Bar contributed some $550 to
aid in its activities. The late Judge Robert Chapin Parker of Massachusetts who was graduated from the Law School in 1895 bequeathed to
the Law School his library of Massachusetts Law and at the same time
gave it $500 with which to maintain this library.
Honorable Henry C. Moses of the New York Bar visited the Law
School last Christmas. He was impressed with the building and has
given to the School the Chancery Reports of the State of New York,
which now completes the New York material in the School.
Honorable T. Frank Watkins of the Anderson Bar gave to the Law
School a set of South Carolina Reports (old series).
Mr. Claud Sapp Funderburk of Greenville, South Carolina, as a memorial to his late uncle, Claud Napoleon Sapp, late of the Richland
County Bar, gave to the Law School a $1,500 life insurance policy which
he is carrying in the Mutual Life Insurance Company of New York.
VI. INSTITUTES

The Law School and the South Carolina Bar Association jointly have
held two institutes this past year; one in August-a Tax Institute,
which was attended by about 125 lawyers; and one in November-a
Trial Tactics Institute, which was likewise attended by about 130 attorneys.
On March 6 and 7 last the Law School was host to a meeting
National Association of Claimants' Compensation Attorneys at
a program of demonstrative evidence was given.
The Law School is planning this year to cooperate with the
Carolina Bar Association in the holding of other institutes in the

of the
which
South
State.

VII. LAW FEDERATION

The Law Federation of the Law School is now a member of the
American Law Students Association-a subsidiary of the American Bar

Association.
VIII. ADDRESSES
During the past year numerous addresses have been delivered to the
law students by members of the Bar and Judiciary of the State and by
others in special fields.
IX. LAW QUARTERLY
The South CarolinaLaw Quarterly continues its fruitful development
and is more and more becoming an important and integral part of the
legal system of our State. No member of the Bar of our State can
afford to be without the regular editions of The Quarterly.
Members of our profession in this State would render great profit
to themselves and to the profession by writing articles for inclusion
in The Quarterly. Effective legal writing can be greatly stimulated if
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the members of the Bar upon reading an article in The Law Quarterly
would write to the author. Comments and criticism would serve not only
to show reader interest but to encourage additional research and productivity.
X. CONCLUSION

We would recommend to the Association that its members take still
greater interest in the Law School, the only one for the training of
white law students in the State; that we encourage the University
Trustees to provide a salary range that will prevent the Law School
from losing its present momentum; that we encourage gifts to the Law
School, including law books and particularly sets of South Carolina
Reports; that we encourage the faculty to restudy the curriculum constantly to the end that law graduates will meet their responsibilities in
this period of changing conditions; and that we encourage others to
write for The Law Quarterly either in those fields of the Law that are
now in the formative process or in those which have been long established.
We repeat, our Law School is fast developing a national reputation
in law school circles as a worthy institution. It deserves our continued
interest, support and encouragement. It may be of interest to know
that one-fourth of the Freshman class entering last fall came from outside our State. The various reasons that these students from out of the
State give for their attendence here are most encouraging and indicate
a growing reputation of which we should be proud.
Respectfully submitted,
D. W. ROBINSON, JR., Chairman
J. MEANS McFADDEN
HARVEY W. JOHNSON

CALHOUN A. MAYS
THOS. P. STONEY
P. H. MCEACHIN
GEORGE WARREN
T. B. BRYANT
SOLOMON BLATT
HENRY

B.

RICHARDSON

MELVIN HYMAN
JOHN D. CARROLL

J. A.

HENRY

The President then appointed the New Members Committee
as follows: P. H. Nelson, Columbia Bar; Thomas Pope, Newberry Bar; Frank Carpenter, Greenville Bar.
The President then advised the Association that Mr. B.
Nathaniel Richter of the Philadelphia Bar would not be present to lead the Panel Discussion originally scheduled for the
afternoon session of the Convention. He stated that at that
time the Association would hear a discussion of the proposed
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bill setting up juvenile and domestic courts in the various
counties.
The President also explained that Mr. A. Harold Frost of
the New York Bar, who was to have led a Panel Discussion
at 10:00 A.M., on Friday, May 2nd, was presently participating in a prolonged trial; and that the Presiding Judge would
not consent to recess court for Mr. Frost to attend the Convention.
The President announced that Mr. Richter would lead a discussion during the morning session, May 2nd.
The President then recognized Mr. Walter S. Monteith,
Secretary-Treasurer.
The Secretary-Treasurer stated that due to the press of
time, all remaining business matters would be carried over
to the business session on Friday morning. He requested that
all members of the Association assemble according to Judicial Circuits and elect their respective officers for the year
1952-1953, and that each circuit appoint a member of the
Nominating Committee. The Secretary further requested that
the Nominating Committee meet at 9:30 A.M. on Friday
morning before the business session, and be prepared to present their nominations for the officers of the Association for
the year 1952-1953 at the business session Friday morning.
The President then announced that the meeting was adjourned.
The Fifty-eighth Annual Meeting of the South Carolina
Bar Association was reconvened at 2:30 P.M., May 1st, in the
Club Room of the Jefferson Hotel in Columbia, S. C.
The President then presented to the Association Mr.
Charles B. Elliott, Judge John T. Sloan, and Mr. W. Brantley
Harvey. The President explained that they would attempt to
explain to the members of the Association the proposed Juvenile and Domestic Relations Courts, would participate in
a general discussion of the matter, and would attempt to
answer any questions the members might have relative to
the courts.
The President then recognized Mr. Charles Elliott. Mr. Elliott then gave a brief history of the proposed bill to establish
the juvenile and domestic relations courts. He stated that the
bill was introduced in the last General Session; that it passed
the Senate, and would have passed the House; had there been
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sufficient time. He explained that under the proposed bill there
would be established fourteen (14) juvenile and domestic relations courts, one in each judicial circuit of South Carolina.
He added that all phases of the proposed bill had been passed
on by the Senate Judiciary Committee.
Mr. R. B. Hildebrand then posed several questions as to the
inner-workings of the proposed courts. In response to his
queries Mr. Elliott cited the record of the Juvenile and Domestic Relations Court of Richland County.
Mr. Elliott then stated that without going into the details
of the 28-page bill, he thought probably the Association would
be in a position to adopt, in principle, the substance of what
the bill contains because he felt undoubtedly it would be introduced in the next General Assembly.
The President then recognized Mr. Brantley Harvey.
Mr. Harvey: Mr. President, I move -you, sir, that it is the
sense of the South Carolina Bar Association, in annual meeting assembled, that a Juvenile and Domestic Relations Court
should be established in the various judicial circuits of South
Carolina; and this Association does endorse the enactment of
such legislation.
Mr. Hildebrand again made inquiry concerning the proposed procedures which the court would follow and made inquiry as to specific types of cases to be handled by the Juvenile and Domestic Relations Courts. In clarifying these issues Mr. Elliott also pointed out that in the year 1951 eighteen
hundred cases were filed here in. Richland County; on nonsupport charges alone $17,330.00 were paid through the Juvenile and Domestic Relations Courts for the living necessities of dependent children and wives and that undoubtedly
had this court not handled these cases, that ninety per cent
of the cases would have become charity cases and payment
would have been made by the taxpayers of the State of South
Carolina. Mr. Elliott pointed out further that forty-six agencies in South Carolina have gone on record as endorsing the
proposed bill to establish these courts. He then read to the
Association the list of agencies, adding that all the social
agencies in the State endorsed the proposed bill.
Judge John T. Sloan was recognized by the President, and
then described to the Association in detail the workings of
the Richland County Juvenile and Domestic Relations Court.
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The President then recognized Mr. S. S. Tison who suggested that proposed expenditure of funds to establish these
courts could better be used to improve the facilities of the
South Carolina Industrial Schools. Mr. Tison recommended
that the incoming President of the South Carolina Bar Association have a panel discussion of the proposed bill so that
when the Association assembled next year it would have before it the testimony of experienced people, and a recommendation as to whether the courts would work successfully in
the State. He recommended that the Association not go on
record for or against the proposed bill.
The President then recognized Mr. P. F. Henderson who
stated that a joint resolution of the Legislature appointed
three Senators and three other members to study the bill. He
added that Governor Byrnes has appointed three non-legislative members of that committee to report to the next session
of the Legislature of that committee's recommendations. Mr.
Henderson suggested that the Association leave the question
to that committee, or possibly appoint an advisory committee
such as Mr. Tison suggested.
The President then recognized Mr. Frank McLeod. Mr. McLeod stated that although he could see the benefit to be derived from such courts in the larger cities of the State, that
he doubted the feasibility of establishing such courts in smaller
communities. He added that he was of the opinion that it
would not work effectively in his own circuit.
The President then recognized Mr. Larue Hinson. Mr. Hinson inquired as to the manner of selection of Judges for these
courts. It was explained that it was proposed in the bill that
the Judges be elected by the respective attorneys of each circuit.
Mr. W. D. Finley was then recognized by the President.
Mr. Finley stated that he was a member of the commission
with the three Senators and three House members to study
the report on the bill now pending. He added that careful study
was being given the bill and that he and the other members
would consider carefully all of the opinions as voiced by the
members of the Association.
The President then recognized Mr. C. T. Graydon.
Mr. Graydon: I move to amend the motion of Mr. Harvey.
I move that it is the sense of the South Carolina Bar Associ-
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ation that these courts should be established, subject to the
investigation of the Governor and his committee.
Mr. Graydon then pointed out to the Association the simplicity of the procedure to be followed in actions handled by
these courts.
The President then recognized Mr. W. D. Finley.
Mr. Finley: I move to amend the motion as follows: It is
the sense of this Association that such courts should be under
the survey of the Governor, under the details and conditions
that are found to be most feasible. I move to amend the motion by making that as a substitute to it.
The President then recognized Mr. W. Brantley Harvey.
Mr. Harvey explained to the Association that the bill has
been studied and changed greatly since its original introduction by Senator Scarborough; that the bill has been carefully
and thoroughly investigated; that he felt that it would be to
the best interest of all concerned that a uniform juvenile and
domestic court system be adopted throughout the State of
South Carolina.
Mr. C. T. Graydon of Columbia then offered the following
motion: I move that the Bar Association go on record as
favoring the Juvenile and Domestic Courts as outlined in the
bill, subject to the report of the Governor's Committee which
has been appointed; and that this Association simply go on
record as being in favor of it.
This motion was duly seconded and carried on unanimous
vote of the Association.
The President then introduced to the Association an attorney from Aiken, South Carolina, Mrs. Mary Dufour.
Mr. Frank H. Bailey, on behalf of the Grievance Committee,
reported as follows:
MR. BAILEY:
The Committee on Grievances respectfully reports to the South Carolina Bar Association that, in addition to several inquiries concerning
attorneys in South Carolina, it has had referred to it four complaints
during the past year. In connection with these complaints, there has been
considerable correspondence, some investigation, and hearings. Following the custom of the Committee on Grievances all matters have been
handled in a most confidential manner.
The first complaint involved a charge made by a collecting agency
against an attorney for not answering inquiries, and for the disposition
of $10.00 forwarded as Court cost. A representative of your committee had a lengthy conference with the attorney, who presented evi-
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dence that he had replied to all communications until it was found that
the debtor was a non-resident of this State, and it was impossible to
make a collection. No funds were ever collected, and the attorney showed
that he had expended for expenses considerably more than the $10.00
forwarded to him. As a matter of fact, the agency had mailed to the
attorney affidavits and supporting evidence involving a claim against
the debtor in a name that was in no wise connected with the
creditor. The attorney attempted, by correspondence, to have the collection agency correct the matter, but such was never done. The file
was delivered to us which we returned to- the collection agency with a
full report, advising that we found no breach of ethical conduct.
From past experience, we have observed that collection agencies and
forwarding attorneys often times attempt to use this Committee as a
means of collecting accounts, but there is no way to brush aside a charge
until considerable time, energy and expense has been spent in determining the real issue. The Committee does not approve of the manner
in which some of the collection agencies or forwarding attorneys reflect
upon the character of some of our fellow-attorneys.
The second claim asserted that the attorney had collected funds belonging to a collection agency or forwarding attorney and had not remitted same. Similar charges were brought during the year 1950-1951
against the sam6 attorney. A hearing was had, and we recommend that
he be cited before the Committee in office.
The third complaint involved the actions of an attorney for not reporting the status of a pending matter in the Court of Common Pleas
over a lengthy period of time after many requests had been made by a
firm which had associated the attorney in South Carolina. The attorney
has been contacted, and there is no question but that he has been dilatary in his actions, but the Committee has felt that there has been no
breach of ethical conduct. The Committee feels that the only service
which may be offered is to advise the complainant that he request the
return of the whole file to him for the employment of other counsel, if
desired.
The fourth complaint involved the question of distribution of fees
between attorneys. After the Committee reviewed the file and went into
the facts with the attorney practicing in South Carolina, apparently there
is no question about the fee which was to be charged, but as to how
it should be divided. The contention of the out of State attorney was
that he was entitled to a share in the fee, whereas the member of the
South Carolina Bar felt that he was entitled to the entire fee. The Committee felt that it was not called upon to act as arbitrator between the
parties, and finding no breach of legal ethics, have taken no further
steps in the matter other than to advise the attorney in the foreign
State of the result of its investigation and that the Committee would not
take further action.
The membership of this Committee has contributed freely of their time
to the matters which have been presented to it. It is rather burdensome
to be an active member of this Committee not only from the distasteful
and unpleasant things that arise, but also that much time and work, and
some expense, are involved. The secretary of this association has been
most cooperative, and we again wish to take this opportunity to com-
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mend him for the most capable and efficient manner in which he has
been of assistance.
In summary, the Committee reports that after conferences with the
attorneys involved, the complaints have been satisfactorily cleared up,
save and except one which has been connected with complaints against
the same attorney in the year 1950-51.
Again the Committee on Grievances recommends to the South Carolina
Bar Association that it adopt some more satisfactory and efficient
methods of handling complaints. An active practitioner simply cannot
devote the full and necessary time, expense and hardships imposed upon
him to the detriment of his practice which is required in investigating,
hearing and determining complaints.
In the report of 1950-1951, it was recommended that a Committee of
this Association be appointed immediately to investigate the wisdom of
forming in South Carolina an integrated Bar Association, with a paid
secretary to devote his entire time to the business of the Association,
and who will be in a position to devote the necessary time to the investigation and disposition of the complaints which have been referred
to your Committee on Grievances in the past, and in this recommendation we, the Committee for 1951-1952, concur.
Respectfully submitted,
FRANK H. BAILEY, Chairman
MARION BRAWLEY, JR.
HENRY BUSBEE

A. L. HARDEE
W. G. FINLEY
S. AUGUSTUS BLACK

The meeting was then adjourned.

SECOND BUSINESS MEETING
Friday, May 2, 1952, at 10:00 A.M.
The South Carolina Bar Association reconvened in business
session at the Jefferson Hotel at 10 o'clock A.M., May 2, 1952,
at Columbia, S. C., Honorable Samuel R. Watt, President,
presiding.
At the opening of the second business session, the President
called upon Mr. Thomas McCutchen for the report of the
Committee on Unauthorized Practice of Law.
MR. McCUTCHEN:
Your Committee on Unauthorized Practice of Law begs leave to
submit the following report:
Following the appointment of the members of the Committee, all
members accepted such appointment, and Mr. Thomas E. McCutchen was
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named Secretary of the Committee and acted in that capacity in cooperation with the Chairman and the other members of the Committee.
Realizing that problems concerned with the improper invasion of the
fields which should be handled by licensed and qualified attorneys would
more quickly and concretely come to the attention of local Bars, and
their members, one of the first steps taken was that of writing a letter
to the local Bar Association of each County in the State, asking that
they call to the Committee's attention any instances of unauthorized
Ipractice which had come to their attention, or any suggestions which
any one of them might have as to complaints, and inviting them to
utilize the facilities of the Committee.
Your Committee is happy to report that there has not been a single
complaint made by any local Bar Association, nor recommendations as
to any problems or suggested remedies, and since there were no such
complaints or suggestions at the local level, that problems of your Committee have been very much simplified.
We have had the assistance and the publications and periodical cornmunications of the Standing Committee on Unauthorized Practice of the
Law of the American Bar Association, and we recommend to the South
Carolina Bar Association, and our successor Committee, cooperation
with this and other Committees of the American Bar Association having
concern with unauthorized practice. This Committee, and those with
whom it has been in touch, have been helpful in furnishing your Committee with information, articles and publications which reflect the extent to which the American Bar Association, by its available facilities,
is able to pursue and keep abreast of questions that arise in this field.
A great deal of what this Standing Committee, and the other Committees
and the American Bar Association itself become concerned with are not
matters that practically affect lawyers in this State, and we have no
particular recommendations to make, because of the activities of the
American Bar Association and its Committee, as to any corrective procedures in this State, though we do desire to call to the attention of
the South Carolina Bar a recent report from the Joint Conference of
Lawyers and Realtors appointed by the American Bar Association and
the National Association of Real Estate Boards dated January 1, 1952
(but not received until recently), and we also commend to the consideration of the Bar of this State a Statement of Principles on respective
rights and duties of lawyers and laymen in the business of adjusting
insurance claims adopted by Conference Committee on Adjusters, of
which American Bar Asociation was a member organization. Copies of
.both of these Reports are hereto attached, and we suggest that they
furnish a basis upon which our successor Committee, and the South
Carolina Bar Association, may proceed in attempting to solve any problems in these fields that may arise. (We do not recommend the printing
of these entire reports, but transmit them for use by subsequent Committees in the event problems arise which justify resort to the recomthese apparently well qualified Committees).
mendations
We shouldofalso
add that the attention of the Committee was called
to the statement of Hon. J. D. E. Meyer, Chairman of this Committee
last year, appearing on page 24 of the September, 1951, Vol. 4, No. 1,
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issue of The South Carolina Law Quarterly as to a motion or resolution handed to Mayor Meyer's Committee too late to be fully reported
on at the last meeting of this Association. Your Committee undertook
to obtain the text of this motion or resolution, but unfortunately it
could not be located. If further problems in this connection arise, we
suggest further efforts to locate this motion or resolution and to obtain
the help and assistance of those who presented it.
In conclusion, those of us submitting this report desire to express our
sincere sorrow at the death of one of our members, Hon. 1. A. Smoak
of Walterboro, during the past year, and to commend his interest in
the work and purposes of this Committee.
Respectfully submitted,

THos. B.

BUTLER, Chairm4n
THOMAS E. MCCUTCHEN, Secretary
WILLAM S. HOPE

SmNEY S. TisoN, JR.

At this point Mr. Frank T. Watkins made the following
motion:
I move you, Mr. President, that the new President appoint
a committee to meet with the Certified Public Accountants.
This motion was duly seconded and carried on unanimous
vote of the Association.
At this point the President brought to the attention of the
Association a request from the Medical Association that a
committee be appointed to work with a committee of the
Medical Association in an effort to enact legislation requiring
all coroners of the State of South Carolina to be members of
the medical profession. On motion from the floor it was duly
seconded that the incoming President appoint such a committee.
On motion of the Secretary of the Association the following resolution was introduced and duly seconded by Mr. W.
H. Arnold: (Omitted)
This resolution was passed by unanimous vote.
The Memorial Committee, F. William Cappelmann, Chairman, reported the death during the past year of seventeen
members and that these and the brethren of the Bar who were
furnishing the memorials are as follows:
The following is list of South Carolina lawyers who have died since
1951 meeting of the Association with names of those preparing memorials:
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Deceased Lawyers
Waller Bailey, Columbia
Hoke Barrymore Black, Greenville
Judge John S. Bowman, Orangeburg
Ervin Carothers, Rock Hill
C. Erskine Daniel, Spartanburg
Atty. Gen. John M. Daniel, Greenville
and Columbia
Edgar 0. DePass, Columbia
Jesse W. Evans, Rock Hill
James H. Fanning, Springfield
Lewis G. Fultz, Moncks Corner
Judge Arthur L. Gaston, Chester
Holman C. Gossett, Spartanburg
John M. Hemphill, Chester
Mrs. A. W. Holman, Columbia
Murdoch M. Johnson, Camden
Carson Edward King
Rufus Randolph McLeod, Hartsville
A. H. Ninestein, Blackville
Charles B. Searson, Hampton
Hugo S. Sims, Orangeburg
Ivey A. Smoak, Walterboro
Governor W. Speer, Gaffney
James Carlisle Stuckey, Sumter
J. C. Townsend, Columbia
Legar6 Walker, Sr., Summerville
S. J. Wall, Marion
James Uzell Watts, Jr., Hartsville
Richard S. Whaley, Charleston

Writers of Memorials
John W. Crews
James H. Price
Carroll E. Summers
George A. Gill, Jr.
Judge Cecil C. Wyche
T. C. Callison
J. Laurens Mills
Robert M. Ward
J. Stokes Salley
Marion F. Winter
Judge Joseph R. Moss
Simpson Hyatt
Raymond B. Hildebrand
Sidney D. Duncan
J. Clator Arrants
Fred D. Townsend
Robert W. Shand
Julian J. Bush
Randolph Murdaugh
P. Frank Haigler
H. Wayne Unger
Jonathan Z. McKown
L. E. Purdy
Pierre F. LaBorde
Howard A. Jenkins
Judge L. D. Lide
John P. Gardner
Ben Scott Whaley

As to South Carolina lawyers who died in previous years and to
whom memorials have not previously been prepared, memorials are now
in hand to the following: Norman E. Cullum, Aiken, by Leonard A.
Williamson; David W. Galloway, Spartanburg, by Joseph E. Hines and
M. R. McCown; and William B. Martin, Orangeburg, by A. J. Hydrick,
Sr. Memorials are being prepared for others who so died previously
as follows: John W. Manuel, Hampton; St. Clair Muckenfuss, Sr., St.
George; and J. E. Steadman, Denmark.
It is proper that our Bar Association record the lives of these our
fellow lawyers in our records. They have rendered a service to our
profession and to our State.
Respectfully submitted,
F. Wm. CAPPELMANN, Chairman
S. HENRY EDMUNDS
MOFFATT G. McDONALD
THOMAS M. LYLES
RAYMOND B. HILDEBRAND

W. STOKES HOUCK
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The Association stood in silence for one minute as a tribute
to these departed members.
Mr. W. Brantley Harvey at this point informed the Association of the illness of Judge Henry Henderson of Bamberg.
Mr. Harvey stated that he felt it appropriate for the Bar Association to extend its regrets and convey its wishes for his
speedy recovery. The President thereupon instructed the Secretary to send appropriate communication to Judge Henderson from the Association.
The Committee on Administrative Law, headed by Judge
L. D. Lide as Chairman, submitted their report.
To the South Carolina Bar Association:
Your Committee on Administrative Law begs leave to report as follows:
The majority of the present Committee were also members of the
predecessor Committees for 1949, 1950 and 1951; and in fact the present Committee is composed of the same members as was the 1951 Committee; and in our report made at the 1951 meeting we renewed the
recommendation previously made in 1949 and 1950, that the law relating to the South Carolina Industrial Commission, administering the
Workmen's Compensation Act, should be amended so as to provide that
the Courts, upon an appeal from the Industrial Commission, shall have
the same powers and duties as upon an appeal or review in an equity
case; and that upon such an appeal the same rule would apply as upon
appeals from inferior Courts (notwithstanding the fact that the Industrial Commission is not recognized as a Court), to wit, that upon
appeal, judgment shall be given "according to the justice of the case
without regard to technical errors and defects which do not affect the
merits."
In the meantime, our distinguished Governor, Hon. James F. Byrnes, had
expressed his interest in the amendment of the Workmen's Compensation Act, and in his radio report to the people on May 11, 1951, he
called attention to the fact that the statute which created the Industrial
Commission should be revised, because it provides that two members
thereof shall represent employers, two shall represent employees, and
one shall represent the public; and stated his view that persons performing judicial functions should not represent any particular class.
And in our report at the 1951 session we expressed our approval of the
suggestions made by Governor Byrnes (quoting), "for the reason that
where judicial functions are involved the people as a whole should be
represented rather than particular interests."
Our report at the 1951 session was approved by the Association, and
the recommendations therein contained were adopted, as expressed in
the report as follows:
"We therefore recommend that the Association do approve the
proposed amendment previously suggested by the 1949 Committee
and the 1950 Committee relating to the judicial review of the factual findings of the Industrial Commission, and also that the As-
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sociation do approve the suggestions made by Governor Byrnes
with reference to a further revision of the Workmen's Compensation Law; and that this report be respectfully submitted to him,
for his consideration, in connection with the recommendations proposed to be made by him to the 1952 session of the General Assembly."
Pursuant thereto our report was timely submitted to the Governor,
and evidently met with his approval, because in his address to the General Assembly at the 1952 session on January 8, 1952, he made the following significant statement:
"The statute which created the Industrial Commission provides
that two members of the commission shall represent employers, two
shall represent employees and one shall represent the public. To
pass upon claims we should have persons who serve as judges. I
recommend that the language requiring commissioners to represent
employers and employees be eliminated from the statute.
"I further recommend that the law be amended to provide that
upon an appeal from the full commission, the courts have the same
powers and duties as upon an appeal or review in an equity case.
Also, that upon appeal, judgment be given according to the justice
of the case without regard to technical errors which do not affect
the merits."
The General Assembly, following the first recommendation above made
by the Governor, adopted an act approved February 27, 1952, amending Code Section 7035-54 relating to the Industrial Commission so as
to eliminate class appointments; and under the law as it now stands the
five members of the Commission must be appointed by the Governor,
by and with the advice and consent of the Senate, and they represent
no particular class.
The General Assembly, however, took no action whatsoever relating
to the second recommendation of the Governor above quoted. Nevertheless, we think the amendment of the law as to the appointment of the
members of the Commission is an important and progressive step, because it recognizes the judicial character of the Commission; and logically, we think, the law should be further amended as recommended by
the Governor relating to the judicial review of the factual findings of
the Industrial Commission.
We fully realize that our treatment of the field of administrative law
is far from being adequate, especially as we have confined it entirely
to the Industrial Commission. Indeed, the present trend seems to be to
turn over to administrative agencies and commissions a large proportion of the functiQns of government, and the same are not simply administrative agencies, but are often actually judicial agencies. This
would suggest that the constitutional provision to the effect that the
legislative, executive and judicial powers of the government "shall be
forever separate and distinct from each other", has not been and is not
being observed, at least in the spirit. An interesting article on this subject will be found in the American Bar Association Journal for January, 1952, by Prof. Charles H. Kinnane of De Paul University, Chicago,
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wherein he refers to what he calls the "hoary old myth" that the blending of legislative and judicial functions in one administrative agency
is a violation of our constitutional provision concerning the separation
of powers. Even if we should concede that the blending of the judicial
and administrative functions is to some extent a practical necessity
with regard to administrative agencies, we think it is therefore of
especial importance that in the exercise of judicial functions the established rules of practice and procedures should be reasonably followed.
It may be thought that we are "threshing old straw" to make repeated
reference to enlarging the powers of the Courts upon appeals from the
Industrial Commission, as hereinbefore indicated. But our views are the
result of mature reflection and somewhat extended observation. And in
order that our conclusion in this respect may be fully understood, we
beg to repeat from our 1951 report, that we are of opinion
"that the law should be amended so as to provide that the courts,
upon an appeal from the Industrial Commission, shall have the
same powers and duties as upon an appeal or review in an equity
case; and we believe there is sound reason for such an amendment,
when it is observed that the Workmen's Compensation Act is really
based upon an extension of the fundamental principles of equity,
resulting in remedies unknown to the common law. The result of
such a change would simply mean that a Court review of the action
of the Industrial Commission upon the facts of any claim must be
governed by the preponderance of the evidence, in the light, however, of the established presumptions in equity in favor of the respondent. Such a change in the law would not in any wise be
radical, for even under the present Act the power of the Court to
review the facts in accordance with the preponderance of the evidence, is recognized in all jurisdictional matters. Miles v. West
Virginia Pulp & Paper Co., 212 S.C. 424, 48 S. E. 2d 26.
"We are also of opinion that it should further be provided in
such an amendment, that upon appeal from the Industrial Commission the same rule would apply as upon appeals from inferior Courts
(notwithstanding the fact that the Industrial Commission is not
recognized as a Court), to wit, that upon appeal, judgment shall
be given 'according to the justice of the case without regard to
technical errors and defects which do not affect the merits'; in accordance with Section 804, Code 1942."
Accordingly, we recommend that this report be referred to the Committee on Legislation of the Association, with instructions to take such
steps as may be appropriate, looking to the further amendment of the
Workmen's Compensation Act by the General Assembly in accordance,
or substantial accordance, with the suggestions hereinbefore contained.
Respectfully submitted,
L. D. LIDE, Chairman
J. HENRY JOHNSON
M. M. MANN
MARION WANNAMAKER

J. ALEX NEELY, JR.
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The President then introduced to the Association a distinguished guest, Judge George Bell Timmerman. Next the
President introduced Judge Wyche.
The President announced to the Association that he understood that the Charleston Bar Association has made great
progress in the field of legal aid. He then introduced Mr. A.
Baron Holmes, III, from the Charleston Bar, and requested
that Mr. Holmes give a report of what the Charleston Bar is
doing in that field.
Mr. Holmes then gave a brief history of the Legal Aid Office in Charleston. He credited its existence to Miss Mary
Allen, an attorney in Charleston, who, not wishing to get
into the active practice of law, started this legal aid office,
affiliated with the National Association of Legal Aid Offices.
He stated that although the Charleston Bar Association is not
wholly enthusiastic about the office, it is lending its support
to the office. He clarified to the association just what legal
assistance is. He stated that many consulted the office out of
fear and ignorance of the legal profession; that they were
counseled, advised and in many cases referred to practicing
attorneys in the City of Charleston. He added that in many
cases those who sought the aid of the office were able to pay
for the services of an attorney, thus allowing the practicing
attorneys to derive some benefit from the office. He stated
that certain societies and individuals donate money for maintaining the office, and now a part of the money is given by the
Community Chest.
At this point several questions were directed to Mr. Holmes
as to the interworkings of the Legal Aid Office and Mr. Holmes
answered each of these questions in detail.
At this time the following motion was made from the floor:
Mr. President, I would like, if it is in order, to move that a committee to look into the question of legal aid be appointed and report back at the next convention as to how the South Carolina Bar
may set up a Legal Aid Office.

The President stated that he believed that there was no
doubt in his mind that the South Carolina Bar would have
to meet this question sooner or later, and he added that the
chair feels it is very appropriate that such a committee be
appointed.
This motion was duly seconded and carried on unanimous
vote of the Association.
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The President announced that the next President would appoint such a committee.
At this point telegrams were read from Honorable Joseph
R. Bryson and Honorable Richards, expressing their regrets
at being unable to be present at the meeting.
The President then recognized Mr. P. H. Nelson, Chairman
of the Committee on New Members. Mr. Nelson read aloud
the names of the new members who. stood as their names were
read. At the conclusion of the reading Mr. Nelson moved that
the new members as read be admitted as members of the Association. This motion was duly seconded by acclamation and
carried on unanimous vote of the Association.
The President then recognized the Chairman of the Nominating Committee, Mr. C. F. Muldrow. Mr. Muldrow stated
that the Committee submitted the following recommendations:
President-W. Brantley Harvey
First Vice-President-Samuel L. Prince
Executive Committeeman-W. H. Arnold
Secretary-Treasurer-Walter S. Monteith
The President then asked for nominations from the floor.
Mr. Calhoun Thomas then moved that the nominations be
closed and that the officers as submitted by the Nominating
Committee be elected by acclamation. This motion was duly
seconded by Mr. Burgess. This motion was carried unanimously.
At this point Mr. Harvey expressed his appreciation to the
Association for the honor bestowed upon him and expressed
his appreciation of the responsibility placed on him, and
pledged his efforts toward carrying out the mandates of the
Association as expressed by the various reports submitted
and the resolutions and thoughts of the members as expressed
throughout the meetings of the Association.
Mr. Knott was then recognized by the chair and brought
to the attention of the Association a resolution which was
passed at the 1951 meeting wherein it was requested that an
effort be made through the office of the Engrossing Department of the South Carolina General Assembly in an effort to
obtain copies of all Statewide bills for members of the Association; such copies to be mailed to members of the Association as each respective bill was passed and approved by the
Governor.
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Mr. Knott further explained that a committee consisting of
Mr. Elliott, Mr. Cole and Mr. Blatt had found that it was not
feasible for the Engrossing office to mail out copies of each
bill to the members of the Association due primarily to the
expenses involved. Mr. Knott called upon Mr. Arthur T. Cole
to explain a proposed plan whereby copies of statewide legislation could be mailed to the members of the Association.
Mr. Cole explained that a plan has been worked out whereby
as soon as the Acts have been passed by the Legislature and
ratified and signed by the Governor, they can be sent out in
mimeographed form in approximately 7 days after such passage, by a clerk who will work up in the Legislature; that Mr.
Westbrook would handle this work provided he could be assured of 200 subscriptions; that the cost would be $10.00 per
year for each subscriber. He stated that these Acts would be
mailed out in mimeographed form every Saturday afternoon,
along with the Supreme Court Opinions. He added that anyone who wants the Acts separate from the Opinions could have
them sent out separately, provided as many as 200 subscriptions are received. He assured the Association that Mr. Westbrook would maintain a high standard of accuracy.
General Lewis Merritt was then recognized by the President. General Merritt explained to the Association why it took
so long for the printed copies of the various Acts to be mailed.
The President then appointed Mr. Cole chairman of a committee to determine how many members of the Association
desired subscriptions. He was authorized to select his members to work with him, and the President authorized the Secretary-Treasurer to pay for the costs involved in determining
same.
The President at this time explained to the Association that
Mr. Richter, who had been scheduled to present a discussion
at this time on "The Plaintiff's Case", was unable to be
present.
The President then asked if there were any objection from
the floor of rendering the report of the Committee on the Integrated Bar at this time. Mr. Watt explained that if the report were heard at this time that discussion of same by anyone would be heard at 2:30 P.M. as originally scheduled on
the published program. There were no voice of objection to
hearing the report at this time whereupon the President
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recognized D. W. Robinson, Jr., of the Columbia Bar, who
rendered the report of the Committee as follows:
To the South Carolina Bar Association:
Your Committee named last year to make a report to this Convention
recommending whether the Association should endorse the integration
of the Bar, begs leave to report as follows:
Your Committee decided to write at random to lawyers in the twentyfive states where there is an integrated Bar to ascertain whetbiri-e
Pan was working well in those states. A list of those states and letters
from twenty-five or more representative lawyers from whom replies were
received indicate in every instance that in the opinion of the lawyers answering our letters the interest of the lawyers fares better under an integrated rather than the voluntary plan now in effect in South Carolina.
We have also had the advantage of a number of publications from the
American Judicature Society, from the American Bar Association, from
various State Bar Associations, and other publications discussing the
question of integration and commenting on the several methods by
which it was accomplished. These publications include a reprint of
articles published in 1941 from the American Judicature Society, quoting
favorable comment on the integration of the Bar from the Chief Justices
of twelve of the Appellate Courts then having an integrated Bar.
Among the reasons given by the lawyers in the integrated Bar states
as to why integration is desirable are these:
1. It has led to substantial improvement in the administration of
justice, to reforms in procedure, the enactment of beneficial legislation,
the conduct of research into various legal problems, and a vast improvement in the public relations of the lawyers in the state.
2. It has sharply increased the attendance at State meetings, it has
led to better programs, to clinics and seminars on subjects of interest,
and to the production of worthwhile articles for the Law Journal.
3. It has led to the elimination of the unauthorized practice of law by
many non-lawyers attempting to invade the field of our profession. It
has permitted the solution of difficult questions dealing with the field
of activity of banker, of realtor, of public accountant, and of lawyer.
4. It has provided funds which permit the employment of a full time
staff and a protection of the interest of the lawyer. The average annual
payments from the integrated Bar lawyer is $8.30 and the voluntary
state $7.76. From twenty-two of the integrated states the average annual income is $27,000.00. An annual fee of $10.00 to $15.00 from every
lawyer in South Carolina would, we believe, provide funds permitting the
efficient operation of the Bar with some contribution to the Law Journal.
5. Under the supervision of the Supreme Court the Bar would prescribe standards of admission.
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6. It has led to improved standing of the Bar as a whole in public
esteem. It places on the Bar the responsibility of effectively policing itself. It permits the formulation and enforcement of ethical professional
standards. Subject to Court control and to the right of appeal to the
Supreme Court, the lawyers themselves would enforce disciplinary action
when necessary. No longer would a few be able to discredit the entire
profession.
The South Carolina Bar Association has on at least two occasions
recommended the enactment of a statute permitting the integrated Bar.
The first of these occasions was about the year 1936 when through the
efforts of President Thomas M. Boulware an integration Bill passed
the House but died on the Calendar of the Senate. In 1946 the Association again recommended the integration of the Bar and a Bill modeled
upon the North Carolina Act was introduced at the 1947 Session of the
General Assembly.
Because the Committee believes that it is to the interest of the profession and the individual lawyer that the Bar of this state be integrated
with compulsory membership, it wholeheartedly endorses such a step.
There remains the question of the best procedure. In general, two
methods have been followed in integrating the Bar. The first plan is
typified by the Bill introduced in 1947 (H.134) under which the government of the South Carolina Bar would have been vested in a Council
consisting of one member from each judicial circuit of the state to
serve for three-year terms, to be chosen by the lawyers in that Circuit.
This statute contemplated that this Council would be an agency of
the state.
The other method is similar to the plan in use in Virginia under which
the Legislature passed a short enabling Act authorizing the State Supreme Court to organize and integrate the Bar as an agency of that
Court.
We favor the latter plan because historically the lawyer has always
been an officer of the court and we believe that the varying problems
which come before the Bar require a degree of flexibility which can better
be effected through the agency of the court than through the Legislature.
In Virginia this plan is working well. The Council there frequently
delegates the study of a proposed change in the law to those qualified
to present an opinion, considers, revises and modifies the Committee's
report, and if the Council feels the matter is beneficial to the state and
to the profession, recommends it to the Court for approval. After full
consideration, the Court gives or withholds its approval if the matter is
one.relating to the government of the profession or one relating to procedural rules of court..
Your Committee believes that the governing body of an integrated Bar
should consist of a comparatively small group, probably not more than
fifteen; perhaps one from each judicial circuit, plus the President of
the Bar. The terms of the members of the Council should be staggered
with tenure for a three or four year period.
We recommend:
(1)

That the Association endorse the integration of the Bar;
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(2)

That the incoming President name a Committee to draft appropriate
legislation to counsel with the South Carolina Supreme Court and
to press the enactment of such legislation at the 1953 session of
the General Assembly.
Respectfully submitted,
DAVID W. ROBINSON, Chairmtn
HENRY EDMUNDS
JOHN A. HENRY
NEVILLE HOLCOMBE
MARSHALL WILLIAMS

EXCERPTS FROM COMMENTS ON THE
INTEGRATED BAR
LUCIEN D. GARDNER, Chief Justice, Alabama:
I say without hesitation that the integrated bar of Alabama has accomplished much good and has greatly clarified the atmosphere.
ALFRED C. LOCKWOOD, Chief Justice, Arizona:
Before the integration of the bar it was very difficult to present
charges of unprofessional conduct to this court, which alone has the
power of disbarments in our state. The old maxim of "What is everybody's business is nobody's business" applied most emphatically, and
disbarment proceedings were almost unheard of. Under the new act a
definite duty was imposed on the bar, and I am happy to say that it
has taken this duty seriously and acted vigorously thereunder. As a result a number of attorneys have been disbarred, and the general standard of professional conduct has undoubtedly been more carefully observed by the balance of the bar.
PHIL S. GIBSON, Chief Justice, California:
One notable accomplishment through state bar committees was revision of the corporation law of California, putting before the legislature a comprehensive and modern statute which was adopted in the
year 1931. Another outstanding accomplishment is credited to the committee on legal publications, which by careful investigation and negotiation has substantially reduced the price of law reports and is actively
continuing investigation in the field of other law publications utilized
by the lawyers of the state.
RAYMOND L. GIVENS, Justice, Idaho:
There has been marked increase in attendance at and interest in state
and local bar association meetings each year since 1923, and enlarged
participation in discussion and keen constructive analysis of live topics,
thus stamping this as the lawyers' organization. Such integration has
tended to knit the lawyers as a unit into an effective force, recognizing
and living up to their responsibilities.
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GUS THOMAS, Judge, Kentucky:
The unanimous opinion of all the members of this court as well as
practically all the members of the bar is that they are most highly
pleased with the results of our statute as elevating its membership and
likewise weeding out many members who had long since deserved such
action.
WALTER H. NORTH, Justice, Michigan:
The Michigan integrated bar is admittedly much more representative
of our profession than the former state organization which was largely
controlled by a few active groups. Membership is now compulsory. Attendance at meetings is very much larger than formerly, and the control and management of activities is equitably distributed throughout
the state. Political lines are wholly disregarded. Excellent work has been
done in the way of self-discipline of the bar, and effective results accomplished in curbing the unauthorized practice of law.
EDWARD F. CARTER, Justice, Nebraska:
The most notable results have been the added interest that all lawyers
now take in the bar association; improved attendance in the state and
district meetings; a great interest in legal institutes now conducted within
the state; the progress obtained in procedural simplification and reform; the procurement of adequate funds for the bar's program of
professional advancement, a general improvement in the ethics of the
profession brought about by a bar supported disciplinary procedure
which affords full protection to the innocent and more certain punishment to the guilty; and a tendency toward better educational and character requirements for those admitted to the practice of law.
JAMES P. ALEXANDER, Chief Justice, Texas:
I have just returned home after attending the second annual integrated bar convention. The attitude of the bar as a whole is most encouraging. All criticism of the idea of an integrated bar seems to have
disappeared. More institutes have been held in this state within the
past two years for the improvement of the lawyer and of our judicial
system than had been held prior thereto in the entire history of the
state. Everywhere the lawyers are becoming more bar association conscious. They are organizing local associations and are seeking to do
something for themselves and for the whole improvement of the judicial
system as a whole.
HERBERT B. GREGORY, Justice, Virginia:
Advisory opinions are given upon application of any active member
touching questions of professional conduct. This is an important feature,
and in Virginia it has been executed by a competent committee which has
been called upon to render such opinions many times.
CAREY H. NIXON, Attomey, Boise, Idaho:
Integration has resulted in a much stronger and healthier bar group,
and through the formation of a program committee working with and
under the direction of the Bar Commission, we have been able to develop
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bar programs for our annual meeting which draw an attendance of
about 33Y3 % of our bar membership-and this in spite of our widely
separated areas.
ROBERT B. ALBRITTON, Attorney, Andalusia, Ala:
Possibly the principal benefit is that it affords the Bar Association
almost complete control over every practicing attorney in the state. Thus,
the bar can better maintain and enforce a standard of ethics than it
could otherwise. Of course, there are many other advantages, such as
the relationship of the Bar Association, through committees, with the
legislative, executive and judicial branches of state government whereby
the Bar Association speaks officially for every practicing attorney in
the state.
H. A. KIKER, Attorney, Santa Fe, New Mexico:
The interest in the Bar Association at the present time leads to
programs which are of real interest to members and from which members receive experience which is quite worth while. For instance, at
Tucumcari, in the Eastern-Central portion of the state, at the meeting held two or three years ago, one of the federal judges from Oklahoma held an actual pre-trial session at which two or three actually
pending cases in the Federal District of New Mexico were presented
for the pre-trial conference. The lawyers who had not had pre-trial
experience had an opportunity then which otherwise they might not
have had for some time.
EGBERT L. HAYWOOD, Attorney, Durham, N. C.:
The integration of our bar did not cause the demise of the voluntary
North Carolina Bar Association. That Association has, however, suffered
in attendance at its annual meetings: largely, I believe, by reason of the
existence of the integrated bar. Practically all legislation and law reform is originated and the work done by committees of the voluntary
association. The integrated bar is not a lobbying group nor is it a research group aimed at improving the substative law of our State. One
might say that the integrated bar is the policing arm and the socializing and fraternal feature is left to the voluntary bar.
C. W. TILLETT, Attorney, Charlotte, N. C.:
Before we had the integrated bar our disciplinary procedure was a
farce. We had a statute on the books that required bringing court proceedings, and it was practically never used and when used it was awfully difficult to succeed. Our Grievance Committee functions in splendid
style and functions in complete secrecy except in the most flagrant cases,
and it is able to apply disciplinary measures considerably short of total
disbarment. The Grievance Committee takes its job seriously and we
have been enabled to keep the unruly, not to say dishonest, elements of
the bar pretty well under control ever since our Grievance Committee
began to function.
HAROLD BANTA, Attorney, Baker, Oregon:
It greatly assists in coordinating the activities of the lawyers, affords
an effective system for disciplinary action where required and by means

Published by Scholar Commons, 1952

29

South Carolina
Law Review,
Vol. 4, Iss. 4 [1952], Art. 3
CAROLINA
LAW QUARTERLY
SOUTH
of its various committees and periodic elections of directors throughout the state, promotes interest in bar activities by many attorneys who
would otherwise take no active part in any organized bar group.
STUART P. DOBBS, Attorney, Ogden, Utah:
My observation would be that integration has resulted in gains, among
other things, as follows: (a) Much more conformity to suggestions or
decisions taken by the bar at its meetings, on matters such, as for one
instance, Title Standards; (b) much more effective work on matters
where legislation has been desired, resulting among other things in repeal of almost all statutory adjective law, and substitution of Rules of
the Supreme Court, a complete overhauling of the criminal code, adoption of a non-partisan judicary ballot, etc.; (c) a much improved manner of handling delinquencies among the bar, by which some weeding
out has occurred, and a lot of lawyers, who were more careless than
anything else, have seen the light and don't get the bar into hot water
any more; and (d) ability to work out, with the bankers, realtors and
other similar groups, questions as to handling matters where our profession and occupations get into each other's back yards.

BE IT ENACTED:
Section 1. The Supreme Court of South Carolina may, from time to
time prescribe, adopt, promulgate and amend rules and regulations.
(a) Defining the practice of law.
(b) Prescribing a code of ethics governing the professional conduct
of attorneys at law and a code of judicial ethics.
(c) Prescribe procedure for admitting, disciplining, suspending and disbarring attorneys at law.
(d) Organizing and governing an association to be known as the South
Carolina State Bar composed of the attorneys at law of this State, to
act as an administrative agency of the Supreme Court of South Carolina for the purpose of carrying out provisions of this act, and requiring
all persons practicing law in this State to be members thereof in good
standing.
(e) Fixing a schedule of fees to be paid by members of the South
Carolina State Bar for the purpose of administering this act, and providing for the collection and disbursement of such fees; provided, however, that the annual fees to be paid by any attorney at law shall not
exceed the sum of fifteen ($15.00) dollars.
Section 2. Notwithstanding the foregoing provisions of this Act the
Supreme Court shall not adopt or promulgate rules which would prevent an appeal to the Supreme Court from any order disciplining,
suspending or disbarring any member of the Bar.
Section 3. There is hereby established as a special fund in the State
Treasury a fund to be known as the State Bar Fund. All fees collected
from the members of the South Carolina State Bar, as provided in section one of this act, shall be paid into the State treasury immediately
upon collection and credited to the State Bar Fund. All moneys so paid
into the said fund are hereby appropriated to the South Carolina State
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Bar for the purpose of administering this act. All disbursements from
the said fund shall be made by the State Treasurer upon warrants of
the Comptroller issued upon vouchers signed by such officer or officers
of the South Carolina State Bar as may be authorized, by or in accordance with rules and regulations prescribed, adopted and promulgated
by the Supreme Court of South Carolina so to do.
No person shall receive any compensation out of the State Bar Fund
for services performed in and about the administration to this act if
at the time of the performance of such services he is a regular employee
of the State of South Carolina.

After announcements the meeting was adjourned.
The South Carolina Bar Association reconvened at the Jefferson Hotel, at 3:20 P.M., May 2nd, 1952, in Columbia, S. C.,
Honorable Samuel R. Watt, President, presiding.
Mr. Watt then presented to the members of the Association
Senator John Stennis, who had been the guest speaker at the
luncheon. Senator Stennis expressed to the Association his
pleasure at being with the members of the South Carolina
Bar. He made a few informal remarks and then stated he was
leaving to visit our State Capitol and the Richland Countr
Courthouse.
The President then turned the meeting over to Mr. W.
Brantley Harvey for an open discussion on the report of the
Committee on the Integrated Bar.
Mr. Harvey stated that the Association had heard the report which Mr. Robinson had read. He reminded the Association that the Committee had recommended that the Bar Association endorse the Integrated Bar and has gone so far as to
specify the type of Integrated Bar most adaptable to the
State of South Carolina, based upon the Virginia Integrated
Bar. Mr. Harvey then called for a discussion on the report.
Mr. Jesse Boyd of the Spartanburg Bar made a motion for
the adoption of the report. Mr. W. Harold Arnold of the
Greenville Bar seconded the motion.
Mr. D. N. Rivers of the Ridgeland Bar was then recognized
by the chair. Mr. Rivers expressed his views to the effect
that he was not well enough informed to pass pro or con on
the integrated bar and directed several questions to Mr. Robinson as to just what was meant by an integrated bar. Mr.
Robinson answered each of these questions in detail. Mr.
Rivers then further expressed the opinion that the Association
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should go very slow in considering this matter and voiced objection to the adoption of the proposed resolution at this time.
The chair next recognized Mr. S. S. Seideman of the
Charleston Bar who voiced strenous objections to the proposed resolution. Mr. Seideman observed that the Association,
.according to his recollection, had voted this matter down in
the year 1946 or 1947. He further remarked that the Charleston county Association had previously voted down the question
-of the integrated Bar and he felt that quite a few of the members of the Charleston Bar and of the Bar of South Carolina
who strenuously opposed the question of the integrated bar
were not present at this meeting and should be given an opportunity to be heard in opposition to the question.
Mr. Seideman then proposed that the lawyers of the State
of South Carolina be polled on this question prior to any
further action being taken by the S. C. Bar Association and
further expressed the opinion that he did not feel that it
would be quite right for the limited membership of the S. C.
Bar Association to sponsor and put in effect the integrated
bar which would affect each and every lawyer of the State of
South Carolina.
Mr. Marshal B. Williams of the Orangeburg Bar was then
recognized and spoke rather at length in favor of the adoption
of the resolution. Mr. Williams pointed out that the paramount
purpose of the bill was to enhance the ethics of the law profession and to improve its standing in the eyes of the public.
Mr. Williams wholeheartedly endorsed the resolution.
Mr. Hildebrand was then recognized by the chair. He expressed his feelings that the Association should go slower
and consider this matter very carefully. He addressed several
questions to Mr. Robinson who answered these questions in
detail. Mr. Hildebrand then stated he was almost persuaded;
that perhaps an integrated bar would be the best for the
profession and simply asked that those who sponsored the bill
would carefully consider every detail and part of same.
The chair recognized Mr. F. Win. Cappelmann of the Columbia bar who asked would the integrated bar absorb the
S. C. Bar Association or would two associations be maintained. The chair explained that if the integrated bar plan
were adopted that the S. C. Bar Association would be maintained on a voluntary basis, separate and distinct from the
integrated bar.
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L. W. Perrin, Jr., of the Spartanburg Bar voiced objections
to the integrated bar and expressed his resentment at being
compelled to join any association or organization.
Mr. Frank B. Gary queried Mr. Robinson as to whether
or not the report of the Committee provided for a committee
to follow through with the passage of the integrated bar by
legislative action, if the Association saw fit to adopt the Committee's report. Mr. Robinson replied that the recommendation and report of the Committee did provide for same.
Mr. John E. Edens of the Columbia Bar called for the question, i.e., the original motion as to whether or not the Association would adopt the report and recommendations of the
committee on the integrated bar. On the request of Mr. Rivers
the chair ruled that a standing vote on the question would be
taken. On a count by the Secretary 84 members of the Association voted in favor of adopting the report of the committee on the integrated bar and 13 members of the Association voted against same. The chair ruled that by a vote of
84 to 13 that this Association had adopted the report of the
Committee on the Integrated Bar.

SOCIAL ACTIVITIES
In addition to the regular sessions of the Bar Association
at this the 58th Annual Meeting, ample entertainment was
furnished for the ladies of the visiting lawyers by the members of the Richland County Bar. The festivities began on
the first day of the meeting with buffet luncheons at the home
of Mrs. John E. Edens and at the Forest Lake Country Club,
after which time was allowed for the ladies to renew old
friendships and see the city.
The evening was taken up with a barbecue supper, given
by the Richland Bar, at the Pine Tree Hunt Club, which was
followed by the Association's regular reception and dance at
the Forest Lake Club.
The following day, the wives of the members visited the
Columbia Museum of Art for a special exhibition by South
Carolina artists, at which morning coffee was served. Immediately thereafter, the ladies returned to the Ballroom of
the Jefferson Hotel for a luncheon with the members. The
guest speaker was the Honorable John C. Stennis, Senator
from Mississippi.
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At 5:00 the members and their wives were entertained by
the Richland Bar at cocktail parties throughout the city.
These were given at the homes of Mr. and Mrs. H. H. Edens,
Mr. and Mrs. Paul A. Cooper, Mr. and Mrs. T. M. Belser, Mr.
and Mrs. Douglas McKay, Mr. and Mrs. John W. Crews, and
Mr. and Mrs. S. Augustus Black. During the time of the
banquet given for the members, Mrs. C. T. Graydon entertained the wives at a buffet supper in her home.., one of the
final highlights of what was a most successful annual meeting of the South Carolina Bar Association.
ADDRESS OF SENATOR JOHN C. STENNIS
AT BAR LUNCHEON, MAY 2
When you decided to change my place on your program from an afternoon to a luncheon engagement, I decided to leave the discussion of
Constitutional questions to others. Perhaps my best contribution as a
luncheon speaker would be to intimately discuss with you some of my
reflections and conclusions gained from what I have learned in Washington.
My membership on the Senate Armed Services Committee, which frequently sits with the Senate Foreign Relations Committee, has given
me a chance to view rather fully our world problems, particularly our
military program and our foreign policy. However, I shall not discuss
our military program as such, nor our foreign policy as such, but shall
briefly discuss the world situation and how I think it is to affect us in
our daily lives and our form of government.
Our splendid system of government which affords us liberty and personal freedom; our extensive natural resources; and, our courageous and
high-minded people, have combined to bring us rapidly to the forefront
in world affairs. Today, before we are ready for it and whether we like
it or not, we are unmistakably the leading nation of the world.
Two FORCES CONTEND
First, we are faced with the fact that world affairs have squared off
into a contest between two major groups of contending powers. We
have the United States and her allies in the free world as one contender,
and Russia and her satellites in the totalitarian world as the other
contender. No nation of the free world makes a serious decision concerning their foreign policy, and in many instances their fiscal affairs, without consulting Washington. The major industries throughout the free
world attune their plans, at least in part, with the top-level policies
of Washington.
Major themes of our peace treaty with Japan, under which she again
unfurled the banner of the Rising Sun last Monday, were based on the
possible trade relations between the two nations and the building of a
strong Japan as a balance of power in the Pacific against the onrushing
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tide of Communistic strength and influence there. On the other hand,
the satellite nations behind the Iron Curtain in Eastern Europe are of
course fully dominated now by Russia as is China, and as other nations
in Asia may soon be. The ultimate question in all of Western Europe,
with that of Germany in the forefront, is whether or not they will
eventually team with Russia or be allied with us and the free world.
These two contending forces cannot long survive in the world at the
same time. One or the other must become superior.
What is Russia's pattern or course of conduct in world affairs? A
great many people seem to think that one of Russia's early steps is an
atomic bomb attack and a war on the United States. I believe that the
very opposite is true. Of course we must prepare for any eventuality
and must build great military strength as being essential for our times.
This lurking fear of the possibility of an atomic attack is a major reason
behind much of our present spending, especially for military purposes.
The record shows that our military spending started climbing rapidly
in 1950, soon after we realized that Russia's atomic bomb was real. In
my opinion Russia's plan to overcome us in world affairs includes many
weapons with a far higher priority than her atomic bomb and a direct
shooting war with us.
RED INFILTRATION

Her first weapon of attack is that of infiltration-the infiltration of
our government with the insidious doctrines and beliefs as pronounced
by Karl Marx. I think the first step in her major plan was to infiltrate
these insidious influences through the various agencies of our government, into our institutions of higher learning, into our school systems, into
our religious organizations and elsewhere-thus dividing us in our faith
and in our ideals as to our freedom, as to our concepts of government,
and as to our religious beliefs. They are insistent and persistent in their
methods and are devoted to their cause. They made some headway prior
to and during World War II and for some years thereafter. This infiltration movement is on the defensive now, but will persist over the years
and we must be ever mindful of the fact that they attempt to strike in
key spots at every level in our government, in our universities and colleges, in our public school systems, in our religious institutions and
organizations. I trust that we have learned our own lesson and that we
shall be eternally vigilant hereafter. As an affirmative approach, we
must be more effective in selling the value and merits of our own system
of government to our own people.
DOMESTIC SOFTNESS

In my own mind I list as Russia's second great weapon our own
softening-up process of free spending, unbalanced budgets, and the various phases of the welfare state that destroy our fiscal affairs, undermine our economy, and rob us of our self-respect. Through the processes
of taxation alone, we are rapidly changing our form of government.
The Federal government alone is now taking almost 30 percent of the
total revenue of the people, and thus rapidly capturing virtually all of
the productive sources of revenue. If this present trend is continued for
ten years, there will be sources of revenue supply left for the local
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school districts, the county governments and the state governments; thus
we will eventually centralize and federalize our entire governmental
structure without having amending the Constitution one word or one
sentence. We shall have actually changed our form of government
through the means of taxation.
Through the processes of intensive organization and its insistent demands of confederated minority groups, our party platforms have become
a tissue of unsound promises that do not represent the desires of a great
majority of our people, and have materially contributed to undermining
the faith of the people in fundamental party principles. Through the proposals for the F.E.P.C. laws, for socialized medicine, for the Brannan
Plan and other measures of the so-called welfare state, certain groups
have in effect sought to make a mockery of Constitutional government
and launch us on a course that would gradually and eventually destroy
our personal liberty as well as our economy. The crowning climax of
this movement which has so rapidly been approaching the state of a
government by men rather than a government by law, was achieved
in the unholy seizure of the steel plants, an act which unmistakably
shows a lack of understanding of the fundamental concepts of our form
of government.
DANGEROUS PRECEDENT
Burdensome and tragic as a steel strike may be as this critical time,
it cannot carry the injury which would have flown over the years from
the precedent established if this seizure had not been successfully challenged. When the recent sound and timely court decision against the
government's authority to take over and operate these plants was announced last Tuesday, your own Senator Burnet Maybank fully expressed my sentiments when he made the most statesmanlike observation
that I have heard. He said,
"The steel strike is a tragedy, but Constitutional government is
more important. I think the Judge's decision was sound and,
for my part, I am willing that we carry whatever burdens are necessary to preserve the Constitution that our forefathers fought for."
If the Supreme Court should fail to uphold the District Court, I shall
sponsor a Constitutional amendment whereby the people can forever put
such power beyond the reach of the Chief Executive, except certain
limited emergency powers to be used only under well defined limitations
prescribed by Congressional Act. And I think the Congress should pass
a well defined legislative act on the subject at this session. One could
continue almost indefinitely enumerating the steps which are undermining the sound structure of our government. It is the trend that I
condemn. Most fortunately, the people are aroused in this election year
which I think is a year of decision for the American people. Basically,
our people are sincerely devoted to the cardinal principles of our Constitutional government. They are aroused; they will demand a return
to these principles. Incidentally, if the American people knew him as we
who serve with him know him, Senator Richard B. Russell would be
swept into the White House by a tidal wave of support which would
arise throughout the entire nation, regardless of Party and regardless of
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Section. His four years in the White House would afford us the necessary leadership for a sound government which would move forward in
a troubled world and in troubled times.
Now we approach what I believe will be Russia's principal war front
with us for the next several years to come. Before she undertakes to
attack us in actual war, she will undertake to outsmart us in world
affairs through trade relations with other nations throughout the world.
We have spent billions of dollars in Western Europe since World War
II to put the people of those nations back on their feet, and I voted for
most of those appropriations. I firmly believe that if aid to Greece and
Turkey had not been granted in 1947, and the Marshall Plan formulated
and carried out beginning in 1948, that today every flag flying over
Western Europe would be dominated by influences from the Kremlin. We
have entered into military alliances with these countries of Western
Europe and are providing funds and men to help implement the military
programs to make effective these alliances. We also have what is, in
effect, a military alliance with Japan, who is really our only hope for a
major bulwark of strength against Russia in the Pacific.
ALLIES MUST SELL

I pose this question: Can we long have effective military alliances
and political agreements with Western Europe and with Japan if we
drive them into the arms of Russia for their necessary trade alliances?
To survive, they must have trade and commerce. If they cannot trade
with us or with the nations that are within our group, with whom will
they trade?
Russia and those nations within her group are their only alternative.
We might ask ourselves this question when we condemn the nations of
Western Europe for trading with Russia and her satellites. We might
ask ourselves this question when we condemn England for trading with
China because England must trade with someone, else she dies. We are
aiding Russia on the world trade front when we entrench ourselves more
and more in United States economic isolationism as is reflected in our
tariff laws. We thereby force them to their only alternative-trade with
Russia or her satellites. We throw billions of dollars into the trade
channels of Europe to fill the "dollar gap" and tell those people they
must learn to earn the dollars to fill that gap. Then we erect trade barriers that preclude them from earning those dollars whereby they can
trade with us with earned dollars. This was illustrated by a law recently
passed which virtually banned blue cheese, one of the chief sources of
dollar revenue for our Scandinavian friends in Western Europe. We
thereby forced them to their only alternative-trade with Russia or her
satellites.
How can we sustain Japan as our positive military and economic ally
and as a bulwark against the onrushing tide of Communist conquest in
Asia unless there are appreciable free channels of trade between us? If
Japan cannot trade with us and our allies, she cannot long remain on
"our side" but will eventually be driven, of necessity, to embrace trade
relations with Russia and her satellites.
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In 1941, Japan had a population of 70,000,000 people and in addition
to her main islands, occupied Formosa, Manchuria and the greater part
of Korea; now Japan has a population of 84,000,000 people and is confined to her main islands surrounding Tokyo. She has no dollar market
neighbors who will buy what she makes, but she has an abundance of
neighbors in Asia, many of whom are under Russian domination or
influence, who will buy or barter for her entire output on a non-dollar
basis. Under these conditions, with whom will Japan trade? While we
are planning new guns, bombs and ships, and vast military programs,
we can well remember that the word which is the most universal of
them all is spelled with four letters, "food." On a worldwide basis, there
has been a 9% increase in the production of food for human consumption
since 1945; but during this same period, there has been a 13% increase
in population. No country in the Far East has reached a pre-war production of food. In 1941, there were 7,000,000 tons of rice moving in
international trade channels; on the basis of population increases, there
should now be 8 million tons in international trade channels each year.
Instead, we have only 4 million tons.
TEMPTING OFFERS
I do not mention the foregoing facts critically, but merely as stating
a grave problem. In my opinion, this problem of world trade with our
allies poses our most serious threat in world affairs-far more serious
at present than the possibility of a military attack on us by Russia.
Russia's recent International Economic Conference, which most likely
was the forerunner of many to come, may prove to be as historic an
event as was the Berlin Blockade, although not as dramatic. She dangled
tempting offers of much-needed business before the nations of Western
Europe and Great Britian, making trade offers to each country on items
that would strengthen the weakest part of their economy.
There is no quick or easy solution. Behind our tariff walls we have
built the highest standard of living in the world and naturally dislike to
surrender it. Our standards of value are based on high wages. To lower
tariff walls in order to give trade to our allies would work great hardships on many segments of our own economy. The logic of events in
the military and scientific world have literally driven us from our political and military isolationism. I pose the question again---can these
political and military alliances be effective if we follow a course of
economic isolationism? I am satisfied that they cannot, and on this point
rests America's great problem today; and on that same point rests what
I believe is Russia's trump card in world affairs. I do not claim to have
a solution, and do not believe that any one person can offer a full solution. Our best and most patriotic minds in the realm of business, in industry, in labor and in statecraft, are required in our serious search for
a basis upon which a solution can be found.
SovIET Avoms WAR
The remainder of Russia's patterned plan for extension of her power,
as I see it, is to engage us in cold wars, side wars, satellite wars-more
than one at a time and as many as possible over the years-but with
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none to include her, in all of which she has been so eminently successful so far. This is definitely a part of her plan, but I believe this course
will be terminated when our military strength reaches full standard.
The next step is the possibility of a direct full-scale war on us. Personally, I believe this is the last thing that Russia wants, and that she
will not start it if we stay firm in our purpose to build military strength
to the level that will assure us at least equal, if not superior, over-all
power. Of course weakness invites attack. A fully-trained and fully adequate and active Air Force, Navy and Army are going to be a necessity
in our time. We must learn how to avoid this load becoming too burdensome on us and on our economy, and then we must learn to carry that
load. We can and we shall do it. The fact that I have not emphasized our
military defense program in this speech will not indicate my lack of
feeling that it is necessary, nor my lack of full support. I emphasize
that even though necessary, a military program is not an affirmative
solution to our problems, nor those of the world. These problems have
economic roots.
Then, too, I believe that any formula that is to meet our problems
must also have a spiritual ingredient. Materialistic efforts alone are
not enough. The spiritual must play a part. I hope that as a great people
who comprise a great nation, we will realize this, and in time, and
look to a Higher Power for a Light. When we have really made up our
minds to do our part and look for that Light, we shall find it. With
the Light, we shall find the way.
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